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Summary 
 
In 1996 the Ada County Commissioners took advantage of a new opportunity created by the 
State Legislature to explore optional forms of county government. The County appointed a study 
commission which considered the four options and recommended a Commission-Manager form to 
replace the current three-commissioner system. This option was placed on the ballot in November 
and it failed by a small margin. This report discusses processes and decisions on several levels 
which contributed to making the reform effort ineffectual by closing off options prematurely and 
limiting authentic participation by the stakeholders  the 250,000 residents of Ada County.  

In 2002, Ada County Commissioners voted to again place the issue on the ballot. Ballots were 
printed with the question appearing on it. However, the decision to do so was made close to 
election time, and the Commission withdrew the question from the ballot based on the fact that 
there was little time for voters to become familiar with the options. The question has not been 
raised since that time.  

The same powerful reasons for considering a shift to a Commission-Manager form that existed in 
1996 and in 2002 exist today. It is suggested that the Ada County Commissioners revisit this 
question, raise public awareness about the question, and place it on the ballot in 2012. 
 
Introduction 

We live in a world which is changing rapidly. It is a time of complex and interdependent issues, a 
time of serious threats and exciting possibilities. It is a time when we need to envision and create 
new forms of group process, of community, of democracy, for without these we cannot 
effectively face the challenges of today or bring about our ideals for tomorrow.  

Ada County is not excused from experiencing rapid change and complex issues, and of the need 
for new ways of doing things. When in 1996 it became possible for counties in Idaho to consider 
optional forms of county government, the Ada County Commission took advantage of the 
opportunity. Months later, the initiative ended with a vote which was split by only two percentage 
points. The current form of government would remain. However, this outcome could easily have 
been different, if certain improvements had been made at any stage of the process. This conclusion 
will be demonstrated through the course of this report. 
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Historical Background 

Note:In the text that follows, “SC” refers to the Study Commission Final Report of August 29, 
1996. 

Idaho was the last state to authorize county voters the option to alter their form of governance. 
(SC, p.1)  A comprehensive redrafting of Idaho’s state constitution in 1970 included changes to 
the uniform system of county government, but this proposal failed. In 1973 a Citizens’ Study on 
Local Government Committee recommended constitutional and statutory changes to the county 
government structure. Subsequent years saw the introduction of several proposed constitutional 
amendments in the legislature to allow for such options. 

Indications of strong support for optional forms of county government have come from Boise 
State University’s Survey Research Center, and locally the Boise Area Chamber of Commerce 
conducted its own task force study of optional forms and recommended in 1987 the creation of a 
statewide coalition to work toward the goal of a state constitutional amendment allowing 
alternative forms of county government in Idaho. (SC, p.1) 

In 1994 the state legislature passed HJR 17, which was subsequently adopted by the voters in the 
1994 general election. Article 18, Section 12 was added to the Idaho Constitution, providing for 
optional forms to be adopted by majority vote. To implement the constitutional amendment, the 
1996 legislature passed House Bill 447 and 448. 447 provided for a charter form of county 
government, while 448 allowed three possible options: (1) modifications to the commission form; 
(2) a commission executive and (3) a commission manager. The legislation also authorized the 
creation of a Study Commission to examine the existing structure and to make recommendations 
about whether or not to continue the current form or recommend an alternative form. (SC, pp.1-
2) 

The 1996 Ada County Reform Effort 

In April 1996 the Ada County Commissioners created an Ada County Study Commission on 
Optional Forms of County Government. By so doing, they had indicated a decision to support 
change via HB448 rather than HB447. At the onset, two of the three Ada County Commissioners 
committed to place the Study Commission’s recommendations on the November general election 
ballot, regardless of the outcome. The third was Gary Glenn, who was philosophically opposed to 
the possibility of an appointed manager becoming the recommended option. Glenn made clear 
early on his desire to see an elected executive. (The Idaho Statesman, March 16, 1996, 1B) 

The Study Commission would be composed of nine members. One each was nominated by five 
city mayors, the three county commissioners, and the Boise Area Chamber of Commerce 
chairwoman. They adopted the following mission statement: “The Study Commission on Optional 
Forms of County Government will clearly and concisely recommend to the people of Ada County 



 4

a form of county government based on an in depth analysis of related information, a description of 
the criteria used for weighing alternatives and input from the people themselves.” (SC, p.2) 

The Study Commission held meetings among themselves, studied a wide assortment of articles, 
reports and books on county government and county government reform across the country, 
conducted interviews with local and non-local informants, and held one public hearing.  

The Study Commission decided that the ministerial, service-oriented nature of county government 
should not change and that purpose should come before form. They then considered the 
respective strengths and weaknesses of the current system and the optional forms. Also 
considered was the method of selecting “row offices” such as the county coroner, sheriff, clerk 
and prosecutor. 

The current system’s weaknesses served as a justification for recommending a change in the 
system. These were pinpointed by the Study Commission as follows: 

 Personality conflicts amongst County Commissioners. 

 Systemic lack of accountability. 

 Lack of policy / administration separation. 

 Cumbersome decision making and delegation. 

 Possibility for lower-quality decision making among elected officials as opposed to appointed 
professional managers. 

 Open meeting law inhibition of the policy making process, prohibiting any two Commissioners 
(a quorum) from engaging in conversation about county business without a public meeting. There 
was also alleged conflict with the carrying out of administrative duties. 

 Lack of adequate representation given Ada County’s diverse population. 

 Urbanization - “The workload is overwhelming the system. The three commissioner system 
was designed for a less diversified population.” 

 Lack of public confidence in the current system. 

 No central coordination of service delivery. 

The Study Commission considered whether conflicts within the County Commission come from 
the system or from the personalities of the Commissioners, concluding that the fault was in the 
structure of government and “not just in those who are currently serving in it.” (SC, p.10) 
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The Study Commission expressed the view that policy conflict may even serve a useful purpose, 
but not when it inhibits effective administration.  

The Study Commission recommended that Ada County adopt a Commission-Manager form of 
government. This system would have an elected board of five County Commissioners and a 
manager appointed by that board. Row offices would remain, for the time being, unchanged. The 
expanded commission would serve on a part-time basis, and would focus on its policy-making 
role, leaving the appointed county manager to carry out those policy directives. (SC, p.9) 

 The Study Commission believed that this form was superior to the others because it would 
effectively separate policy and administration, retain accountability, and avoid power issues 
associated with an elected executive. Such an executive might seek to expand the role of county 
government and gain too much power, coming into conflict with the existing city government. In 
addition, an appointed manager would be a professional: “The most important qualification of an 
elected executive is his/her ability to win a political contest. Although this can demonstrate 
leadership, it demonstrates very little in the way of professional qualifications.” (SC, p.9) 

The Manager option was also considered to be attractive because most far more counties in 
western states have chosen this form than the elected executive form. The latter is seen to be 
more appropriate for larger metropolitan areas. (SC, p.14) 

The Study Commission’s recommendation was to be placed on the ballot and, if passed, the new 
system would become effective as of January, 1999.  

Voters found the following choice on their ballots in November: Should Ada County keep the 
current form of government or go with the Study Commission’s recommendations? The answer, 
by a margin of 2%, was “No.” 

Analysis of Process 

1- STATE LEVEL 

Idaho received statehood in 1890. 106 years later counties  constitutionally just service arms of 
the state  would be allowed some leeway as to how they would carry out their pre-determined 
functions.  

The issue of county empowerment has been a growing one nationally. It is felt that with the 
growth in complex problems for local communities, and the shifting of responsibility to them, 
more flexibility is needed at that level to determine how best to respond. For counties, freedom to 
make changes in their governance has been placed into three categories: structure, function, and 
taxation. Many states have provided counties the freedom of optional structure. Few have allowed 
for a change in function. Taxation is an even more restricted area.  
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Most states specify optional forms of county government. Many also allow for a charter form 
which the county itself drafts. If we are seeking the greatest use of creativity and citizen 
participation in the design of county government, then we necessarily look to the charter option.  

Not all charter laws are the same, however. There is great variation in freedom across states. If 
we wish to look at a benchmarks for county freedom, we might look to the constitutions of 
Montana, South Dakota, and Illinois. 

Montana 

Article XI, §5 and 6 of the Constitution of Montana read as follows: 

§5. Self-government charters.  

(1) The legislature shall provide procedures permitting a local government unit or combination of 
units to frame, adopt, amend, revise, or abandon a self-government charter with the approval of a 
majority of those voting on the question. The procedures shall not require approval of a charter by 
a legislative body. 

(2) If the legislature does not provide such procedures by July 1, 1975, they may be established by 
election either: 

(a) Initiated by petition in the local government unit or combination of units; or 

(b) Called by the governing body of the local government unit or combination of units. 

(3) Charter provisions establishing executive, legislative, and administrative structure and 
organization are superior to statutory provisions. 

Section 6. Self-government powers. A local government unit adopting a self-government charter 
may exercise any power not prohibited by this constitution, law, or charter. This grant of self-
government powers may be extended to other local government units through optional forms of 
government provided for in section 3. 

South Dakota 

Article IX, § 2 of the South Dakota Constitution: Home Rule 

Any county or city or combinations thereof may provide for the adoption or amendment of a 
charter. Such charter shall be adopted or amended if approved at an election by a majority of the 
votes cast thereon. Not less than ten per cent of those voting in the last preceding gubernatorial 
election in the affected jurisdiction may by petition initiate the question of whether to adopt or 
amend a charter.  



 7

A chartered governmental unit may exercise any legislative power or perform any function not 
denied by its charter, the Constitution or the general laws of the state. The charter may provide 
for any form of executive, legislative and administrative structure which shall be of superior 
authority to statute, provided that the legislative body so established be chosen by popular 
election and that the administrative proceedings be subject to judicial review.  

Powers and functions of home rule units shall be construed liberally.  

Illinois 

Illinois State Constitution, Article VII, Section 6. POWERS OF HOME RULE UNITS  

(a) A County which has a chief executive officer elected by the electors of the county and any 

municipality which has a population of more than 25,000 are home rule units. Other municipalities 
may elect by referendum to become home rule units. Except as limited by this Section, a home 
rule unit may exercise any power and perform any function pertaining to its government and 
affairs including, but not limited to, the power to regulate for the protection of the public health, 
safety, morals and welfare; to license; to tax; and to incur debt.  

(f) A home rule unit shall have the power subject to approval by referendum to adopt, alter or 
repeal a form of government provided by law, except that the form of government of Cook 
County shall be subject to the provisions of Section 3 of this Article. A home rule municipality 
shall have the power to provide for its officers, their manner of selection and terms of office only 
as approved by referendum or as otherwise authorized by law. A home rule county shall have the 
power to provide for its officers, their manner of selection and terms of office in the manner set 
forth in Section 4 of this Article.  

(i) Home rule units may exercise and perform concurrently with the State any power or function 
of a home rule unit to the extent that the General Assembly by law does not specifically limit the 
concurrent exercise or specifically declare the State's exercise to be exclusive.  

(I) The General Assembly may not deny or limit the power of home rule units (1) to make local 
improvements by special assessment and to exercise this power jointly with other counties and 
municipalities, and other classes of units of local government having that power on the effective 
date of this Constitution unless that power is subsequently denied by law to any such other units 
of local government or (2) to levy or impose additional taxes upon areas within their boundaries 
in the manner provided by law for the provision of special services to those areas  and for the 
payment of debt incurred in order to provide those special services.  

(m) Powers and functions of home rule units shall be construed liberally. 
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Back to Idaho 

The Idaho State Constitution does not specifically provide for charter, home-rule, or self-
government forms of county government. The charter law was derived from the following section 
of the Idaho State Constitution: 

Article XVIII, Section 12: OPTIONAL FORMS OF COUNTY GOVERNMENT 

The legislature by general law may provide for optional forms of county government for counties, 
which shall be the exclusive optional forms of county government. No optional form of county 
government shall be operative in any county until it has been submitted to and approved by a 
majority of the electors voting thereon in the county affected at a general or special election as 
provided by law. The electorate at said election shall be allowed to vote on whether they shall 
retain their present form of county government or adopt any of the optional forms of county 
government. In the event an optional form shall be adopted, the question whether to return to the 
original form or any other optional form, may be placed at subsequent elections, but not more 
frequently than each four years. When an optional form of county government has been adopted, 
the provisions of this section supersede sections 5 [system of county government], 6 [county 
officers], and 10 [board of county commissioners] of this article and sections 16 [clerks of district 
courts] and 18 [prosecuting attorneys] of article V. 

Therefore, a great responsibility was placed on those whose charge it was to draft legislation 
which would implement the above section. Those people, and ultimately the entire legislature, 
would decide if charter forms would be allowed and what the scope of empowerment would be. 

As indicated above, the charter form was an adjunct to the optional forms provision. The Idaho 
Code now states: 

“A charter form of government shall be established by a written charter approved by a majority of 
the electors of the county as provided in this chapter. The charter form as provided in this chapter 
shall be an authorized optional form of county government within the meaning of article XVIII, 
section 12 of the Idaho Constitution, and shall be authorized in addition to those optional forms 
provided in chapters 50 through 57, title 31, Idaho Code.” 

Legislation to Implement Article XVIII, Section 12 

A committee composed of legislators from both houses as well as invitees from the community 
was created to draft legislation which would implement Section 12. The committee was chaired 
by Ruby Stone on the House side and Moon Wheeler on the Senate side. This committee began 
with the draft legislation prepared by the Idaho Association of Counties, which had been 
developed through district meetings around the state. This draft legislation was like that which is 
on the law books in Montana and South Dakota. 
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The legislative committee began to make modifications to the IAC’s draft legislation. Among 
these were the creation of separate optional forms and charter form bills, the primary reason being 
that a number of committee participants felt that the latter would not have a chance of passing 
through the legislature. The Optional Forms bill would be known as 448 and the Charter bill 
would be 447. 

Again, we focus here specifically on the charter option because it is the option allowing for the 
greatest amount of local decision-making and creativity. The Charter form bill which eventually 
emerged, and passed  to the surprise of some  appears to be weaker than the legislation drafted 
by the county association. Compare some of the original wording with the final bill: 

ORIGINAL DRAFT, IDAHO ASSOCIATION OF COUNTIES 

POWERS OF COUNTY UNDER CHARTER:  

(1) The grant of powers shall be construed as liberally as possible in regard to the county’s right 
to reorganize its own government, to reorganize its structure and to alter and abolish its agencies, 
subject to the general mandate of performing services whether they be performed by the agency 
previously established or by a new agency or other department of county government.  

(2) Any county that has adopted a charter pursuant to this chapter and chapter 50 may, in 
accordance with the provisions of such charter, and subject to the provisions of statutes and the 
Constitution of the State of Idaho: 

(a) Organize and regulate its internal affairs; create, alter, abolish offices, positions and 
employments and define functions, powers and duties thereof; establish qualifications for persons 
holding offices, positions and employments; and provide for the manner of their appointment and 
removal and for their term, tenure and compensation. 

(b) Adopt, amend, enforce, and repeal ordinances and resolutions notwithstanding the effect of 
any referendum conducted prior to the county’s adoption of its charter pursuant to this chapter. 

(c) Construct, acquire, operate and maintain public improvements, projects or other enterprises 
for any public purposes. 

(d) Exercise powers of eminent domain, borrowing and taxation only as provided by statute. 

(e) Exercise all powers of county government as its governing body may determine. 

(f) Provide services for the health and protection that are include but are not limited to: police and 
fire protection; jails; garbage and solid waste collection and disposal; parks; street and road 
construction; health facilities; transportation; libraries; storm water and sewage collection and 
disposal systems; air quality control; and codes for building, housing, plumbing and electrical. 
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(g) Sue and be sued, have a corporate seal; contract and be contracted with, buy, sell, lease, hold 
and dispose of real and personal property; appropriate and expend moneys for county purposes. 

(h) Contract or sign agreements with other governmental units for the provision of joint, 
coordinated, or cooperative service provision. 

LOCAL OPTION TAXING AUTHORITY: 

(1) The decision to include a charter provision authorizing local option taxation shall be placed on 
the ballot as a separate question at the election to ratify the charter and must be approved by a 
majority of the qualified electors voting at the election. 

(2) The result of the voting on the provisions for authorizing local option taxation does not affect 
the result of the voting to ratify the charter. 

(3) If the authority to tax is approved for inclusion in the charter, any new tax proposed by the 
county shall be voted on by qualified voters. Each tax must be ratified by a majority vote of the 
qualified electors voting at the election. 

THE FINAL BILL 

Here is the corresponding section of what has become law (Titles 31-5801 through 5809): 

31-5807.  POWERS OF COUNTY UNDER CHARTER.  

A county, by charter, may have and exercise all of the powers, duties, privileges and rights 
available to a county under the constitution and laws of the state of Idaho. The enumeration of 
powers in a charter shall not expand the county's  powers granted by the constitution or laws of 
the state of Idaho, nor shall a charter limit or prohibit the performance of duties required  to be 
performed by the county under the constitution or laws of the state of Idaho. In the event of any 
conflict between the provisions of a charter and the provisions of the constitution or statutes of 
the state of Idaho, or the United States, the  constitution and statutes shall prevail. 

31-5808.  CHARTER PROVISIONS -- ELECTED LEGISLATIVE BODY -- EXECUTIVE  
STRUCTURE -- TAX ADMINISTRATION.  

(1) The charter shall expressly provide for an elected legislative body to perform the legislative 
functions of the county government. The charter shall define the following: 

(a)  Name of the legislative body; 

(b)  Number of members; 

(c)  Terms of office; 
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(d)  Qualifications of office; 

(e)  Manner of filling vacancies; 

(f)  Date and manner of election and whether at large or by districts; 

(g)  Whether the election shall be partisan or nonpartisan; 

(h)  The powers and duties of the legislative body; and 

(i)  Any other information necessary to give a complete description of the legislative structure of 
the county government. 

(2)  The charter shall expressly define the officers who will perform the executive functions of the 
county government, including, without limitation, the chief executive and administrative officer or 
officers, the chief financial officer, the chief law enforcement officer, and the officer responsible 
for performing the duties and functions of the prosecuting attorney. With respect to each officer 
performing executive functions the charter shall define the following: 

(a)  Whether appointed, hired on a contractual basis, or elected; and, if elected, 

(b)  The term of office; 

(c)  The qualifications for office; 

(d)  The manner of filling vacancies; 

(e)  The date of election; 

(f)  Whether the election shall be partisan or nonpartisan; 

(g)  The  powers and duties of each officer; 

(h)  The departments or other organizational structures which will comprise the executive branch 
of the government; and 

(i)  Any other information necessary to provide a complete description of the executive structure 
of the government. 

(3)  The charter shall expressly define the officers responsible for the performance of the powers 
and duties of the county with respect to taxation, including, without limitation, all those duties 
required by law to be performed by the board of county commissioners, the county assessor, the 
county treasurer and the county auditor.  The charter shall provide the duties and functions of 
each officer. 
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(4)  Notwithstanding the foregoing, the charter may provide that executive and administrative 
functions will be performed by one (1) or more members of the legislative body. 

Clearly there is a great difference here. The IAC’s draft doesn’t leave much up to interpretation as 
far as powers go and it doesn’t specify much of what the charter must include. In contrast, the 
final bill summarizes the counties’ powers as those “available to a county under the constitution 
and laws of the state of Idaho”  leaving much to interpretation  while specifying much of what 
a (rather conventional) charter must include. 

Why did House Bill 447 end up so weak compared to the IAC’s draft and the laws in some other 
states? Perhaps it was a sense that a strong county “home-rule” or “self-determination” provision 
could not pass in the Idaho Legislature. At least one legislator is cited as saying something to the 
effect that “our job is to protect the citizen from local government.” 

Let’s now return to the test of whether the result was good democratic process, given the criteria 
outlined earlier. Does the law as passed  (a) restrict creativity? Somewhat. Does the law (b) 
reduce options? Yes. Does the law (c) limit participation by those who serve, are served by, and 
are affected by the system under consideration? The law does not expressly do so, but the process 
by which means the law was crafted did. 

2- COUNTY LEVEL  

With 447 and 448 having just passed, the counties could now decide whether to pursue changes 
in the structure of county government. The Ada County Commissioners  Vern Bisterfeldt, Roger 
Simmons, and Gary Glenn  made the decision to go with bill 448 and establish a study 
commission which would consider optional forms and make a recommendation to be placed on 
the November ballot. The County Commission could have initiated the charter process (447) with 
a resolution to place on the ballot at the primary election the following question: 

“Shall a charter commission, comprised of (state number) commissioners, be elected to draft a 
charter for Ada County? 

If the answer was “Yes,” the charter commission itself would have been elected at the general 
election. This commission would then have up to four years to develop a charter. 

It is not clear whether the Study Commission also had the option of recommending the charter 
approach. County Commissioner Roger Simmons reports that he urged them to consider this 
possibility, but the minutes of their meetings as they appear in the Study Commission’s Final 
Report indicate only one instance of discussion related to bill 447 (see next section). In any event, 
the Ada County Commission left it to the Study Commission to make a recommendation of 
whether to change to one of the three optional forms specified in 448 or not to change at all. The 
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Ada County Commission said that whatever the Study Commission recommended, it would be 
placed on the ballot.  

We should provide some context for what was going on at the time, and perhaps some insight in 
to the decisions made. There was a well-publicized situation of conflict on the Commission, two 
commissioners not engaged in a good working relationship with the third, Gary Glenn. As soon as 
the Legislature had passed the optional forms bills, Glenn proposed the creation of an elected 
executive form of county government. He suggested that the Commission place an elected 
executive option on the ballot, and even promised a petition drive (the other means of putting a 
choice before the voters) if this did not happen.  

Glenn’s position reflected his general philosophy about government and the need for a single 
executive who is elected by the people. Some alleged that he had himself in mind for the position. 
While he never followed through on the threat of a petition drive, he did oppose Study 
Commission’s final recommendation for a commission-manager form of government. 

It is quite possible that the key motivation for pursuing optional forms of government in Ada 
County in 1996 was to alleviate the personality conflict on the Commission. If so, then the Study 
Commission’s effort was an interesting exercise but unnecessary, because Glenn lost his re-
election bid that November. As we shall see, he may have taken the optional forms election with 
him in pyrrhic victory 

We return to the test of whether the result or process at this level was good democratic process, 
given the criteria outlined earlier. Did the County Commission’s actions in 1996  (a) restrict 
creativity? Yes. If a democratic process were sought in the pursuit of a better government, they 
could have opted directly for the charter route (weak though the law was), which would have 
provided for greater creativity. Did the Commission’s actions (b) reduce options? Yes (but not as 
much as they would have if they’d followed Glenn’s recommendation and placed only the elected 
executive form on the ballot).  Did the Commission’s actions (c) limit participation by those who 
serve, are served by, and are affected by the system under consideration? Yes. They could have 
asked the voters whether they wanted a chance to draft a charter. 

Commissioner Simmons has pointed out that there really wasn’t much time to educate the public 
about the charter form between March and November. This is probably true. And given the 
participants’ motivation to quickly defuse a conflict situation rather than to support and engage in 
a long-term governmental redesign effort, it does not appear that the charter option really had any 
chance. 

I should also mention that one of the surviving incumbents on the Commission expressed the view 
 after the election  that perhaps the system works fine as it is, and that the problem they’d been 
experiencing was one of personality. This would be in contradiction of the Study Commission’s 
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finding that “the fault was in the structure of government not just in those who are currently 
serving in it.” (SC, p.10)  

3- STUDY COMMISSION LEVEL 

The Study Commission was formed in late April by the Ada County Commission. Of its nine 
members, five were nominated by mayors, three were nominated by county commissioners, and 
one was nominated by the Boise Area Chamber of Commerce. Over the course of four months 
they studied a wide range of documents and interviewed national experts as well as local officials 
for their input on optional forms of county government. Based on this research and their own 
internal discussions, they made a number of judgments on behalf of the people of Ada County as 
well as recommendations to the people of Ada County. Among the judgments made were:  

(1) That the county should retain its ministerial function. 

(2) That form should follow function. 

“The Study Commission’s first task was to decide whether the county government should become 
more than the purely functional ministerial arm of the state it was first intended to be.” (SC, p.4) 

The Study Commission said that counties are not comparable with cities, which are smaller, better 
able to tailor unique services, and given much more latitude than the counties.  

“The Study Commission decided that the county should not be a center of power, like the cities, 
states, and Federal government, but a center of service...Setting up another powerful arm of 
government, as the law would allow [presumably via an elected executive form? - M.S.] would 
invite a struggle between the cities and the counties...The cities, with their established role, are 
better suited to provide the political leadership necessary for the coming century.” (SC, p.4-5) 

The Study Commission examined the strengths and weaknesses of the current system and those of 
the alternatives. It was felt that the structure of government was hurting the county more than the 
conflict of personalities involved. “The Study Commission believes policy conflict even serves a 
useful purpose...On the other hand, when legislators who make policy also serve as full time 
administrators, this policy conflict inhibits effective administration...The manager system keeps the 
constructive policy struggle in place without complicating the county’s ability to manage itself.” 
(SC, p.10) 

The Study Commission came out strongly against the elected executive form. “The Study 
Commission believes this new and very powerful official would attempt to assert control over 
existing city government leaders.” They even went so far as to assert that “the most important 
qualification of an elected executive is his/her ability to win a political contest. Although this can 
demonstrate leadership, it demonstrates very little in the way of professional qualifications.” (SC, 
p.13) 
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As the Final Report of the study commission states, a public hearing was held “prior to making 
final decisions.” (emphasis added). At this hearing seventeen people testified. Most were in favor 
of the Study Commission’s recommendation for a Commission-Manager form of government. 
Commissioner Gary Glenn, who had voted against the formation of the Study Commission in the 
first place, testified that change was needed but opposed the recommendation based on his 
interpretation of early Federalist philosophy. 

Two weeks later, the final decision was made. An option to change the structure of Ada County 
government from the three full-time commissioners to five part-time commissioners and an 
appointed manager would be placed on the ballot in November. The procedure for selecting row 
officers would remain unchanged pending further review. 

During the Study Commission’s review of public input, D. O’Leary said that among the issues 
raised were that the Study Commission members made up their mind before the public hearing 
and that there was not enough opportunity for public input. In their own defense, 

“Members made the following points: (1) That the Study Commission is made up of citizens; (2) 
the Study Commission interviewed numerous others; (3) the public hearing validated the Study 
Commission’s process; (4) the Study Commission listed and made changes in response to public 
input; and (5) input was gathered from Study Commission members’ acquaintances in casual 
conversations throughout this period.” (Aug.20 minutes, p.4) 

These are all weak arguments. However, the nature of the inquiry and the maturity of public 
discourse is not at such a level that more could be expected of the Study Commission in this 
regard. They did a good job, given the circumstances. 

The Charter Issue 

At an April 25 meeting of the newly-appointed  Study Commission, James Thompson asked if 
someone could clarify the difference between House Bills 448 and 447.  

“T. Argyle stated the layman’s answer is the charter form [Bill 447] is a blank slate, you don’t 
have to follow any of the current forms provided as long as you follow the constitution that the 
law requires...D. O’Leary stated it seems to him that Bill 448 has a greater defensibility 
constitutionally than the charter form. If the Commission makes up something that they could call 
charter form, if they can place it in the context of 448, is it possible that it may have better 
dependability? T. Argyle stated that was correct. He said he didn’t necessarily agree that the 
charter form would be less constitutional, it would depend on what you did with it. If the charter 
form you created is a benevolent dictator, there are significant constitutional drawbacks to that. It 
depends on where you come down with the broad spectrum and that is what is one of the 
problems with the charter form. J. Weatherby pointed out that the responsibility of writing the 
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charter would be on a charter Commission and not on this Commission. A charter commission is 
elected and they have four or five years to study the issue.” (April 25 minutes, p.5) 

Given that this is the only mention of 447 in the Study Commission’s published minutes , it does 
not appear that the Study Commission heeded Roger Simmons’ recommendation to consider 
carefully the charter form. The point is moot if the Study Commission was bound to the three 
options specified in 448, but this is unclear. 

Was the result or process at this level good democratic process? To answer this, we must ask: did 
the Study Commission’s actions or procedures in 1996  (a) restrict creativity? Not particularly. 
They were working with a limited set of options and comparing them with a fixed set of criteria. 
Creativity was not really an option, unless a recommendation for the charter form was possible. 
But by this time, there would have been no time to prepare the public for such an option. 

Did the Study Commission’s actions (b) reduce options? Yes, but that was their mandate: to 
select one of four options. Finally, did the Study Commission’s actions (c) limit participation by 
those who serve, are served by, and are affected by the system under consideration? Yes. This 
was certainly not intentional, however. A single public hearing very late in the decision-making 
process at which 17 out of 250,000 stakeholders are heard is not public participation. The 
committee members’ earlier-cited arguments notwithstanding, there was in no sense a public 
discussion of the issue, nor any provision or plan to initiate or continue such a discussion 
following the election.  

We must also not forget that the Study Commission early on made some major judgments about 
the nature and functions of county government on behalf of the residents of Ada County. They 
may have been good judgments, but they were not any committee’s right to make. Such decisions 
can be properly made only when the largest possible number of painters paint the largest possible 
picture on the largest possible canvas. This will be discussed further in Part Two. 

4- BALLOT BOX LEVEL 

Now we have reached the voting booth. A pre-fabricated model has been given to the voters to 
compare with the existing one. Will there be a consensus? Will they go for the change? Will they 
care? The numbers shall tell an interesting story. 

Statistics from the Election 

Registered Voters: 155,000 (approximate) 

Voting Voters: 120,739 

Percentage of Registered Voters Who Voted: 78% 
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Number of voters voting on the optional forms ballot measure: 107,199 

As a percentage of those voting: 88.8%  

Percentage of people in the voting booth who did not vote on this measure: 11.2% 

vs. 

Non-Voting on SJR III (the hospital measure): 16.3% 

Non-Voting on Proposition One: 2.6% 

Non-Voting on Proposition Two: 4% 

Non-Voting on Proposition Three: 3% 

Non-Voting on Proposition Four: 4.5% 

 

Number of Voters Voting Yes on County Measure: 52,521 

Percentage of Votes: 48.99% 

 

Number of Voters Voting No on County Measure: 54,678 

Percentage of Votes: 51.01% 

 

Difference in Votes: 2,157 

Difference in Percentage: 2.02% 

 

Number of Voting Precincts: 142  

Percentage of Precincts Voting Yes: 34.5% 

Percentage of Precincts Voting No:  63.4% 

Ties: 2% 
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Closeness of the Vote Within Precincts 

Average Yes % in the No Precincts: 46% 

Average Yes % in the Yes Precincts: 53.1% 

 

Percentage of Total Precincts >55% Yes: 12.8% 

Percentage of Total Precincts <45% Yes: 14.6% 

 

Percentage of Precincts in the range of 45% to 55% Yes (close voting): 72.6% 

 

Percentage of Yes Precincts Exceeding 55% Yes: 37% 

Percentage of No Precincts Below 45% Yes: 23% 

 

Average Number of Votes Cast in Yes Precincts and No Precincts 

 

Total Votes Cast Divided by All Precincts (Avg. number of votes / precinct): 755 

 

Total Votes Cast in Yes Precincts: 36,206 

Average Number of Votes Cast in Yes Precincts: 739 

 

Total Votes Cast in No Precincts: 70,993 

Average Number of Votes Cast in No Precincts: 789 

 

Percentage Difference in Yes vs. No Precinct # of Votes Cast: - 6.3% 
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Impact of the Strong Yes vs. the Strong No: 

Yes precincts 55% yes and over: 23% 

No precincts 45% yes and below:  31% 

 

Average number of votes cast in the Strong Yes Precincts: 631 

Average number of votes cast in the Strong No Precincts: 726 

 

Ratio of Yes’s in Heaviest Yes Precincts to No’s in Heaviest No Precincts: 8.2:12.8 

Compared with a ratio of Yes to No Districts of: 49:90, or 6.9:12.8 

 

Summary and Analysis 

The “no” precincts outnumbered the “yes” precincts almost 2:1. The average number of votes 
cast in the “no” precincts was greater than in the “yes” precincts. What made the election so 
close? The fact that it was fairly close in almost every precinct. 73% of the precincts were in the 
range 45% “yes” to 55% “yes.” So we can say that the “deciding factor” was a battle between 
committed minorities within 25% of the precincts. Within this “razor thin slice” of the electorate, 
there were enough “yes” votes in enough “yes” precincts to make it close but not to outweigh the 
“no’s.” The entire electorate made it close, but a couple of thousand people on either side decided 
the fate of the election. 

There was a great deal of ambivalence on this issue. In almost no precinct was there a strong 
majority indicating consensus. The decision, which should not have been made under these 
conditions, came down to a battle between very few: a committed minority in a number of 
wealthier eastern precincts (voting “Yes”) versus a committed minority spread more thin in a 
greater number of central and western precincts (voting “No”). The latter group won.   

An indicator of overall ambivalence was the fact that 11.2% of those who voted on Election Day 
did not cast a vote on this issue, indicating a level of interest  or decisiveness  well below most 
of the Propositions which ranged from 2.6% to 4.5%, except for SJR III, a confusingly-worded 
resolution which passed rather easily anyway. 
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Correlation with the Glenn / Walker Election Results 

Another election decided on November 5 was the close race between incumbent County 
Commissioner Gary Glenn (Republican) and challenger Frank Walker (Democrat). Walker won 
by 77 votes (6/100 of 1%), verified after recount. Walker won in 67 out of 142 precincts (47%), 
and Glenn won in 75 of the precincts (53%). 

When we look at the Glenn/Walker results in the stronger “yes” and stronger “no” “optional 
form” precincts, we see greater polarization. Frank Walker won 16 of the 22 precincts (73%) with 
a 55% or greater “yes” vote on the county government change. Gary Glenn won 24 of the 30 
precincts (80%) with a 45% or lower “yes” vote on the county government change. 

Interpretation 

 We know from Gary Glenn’s testimony that while he agreed with a need for change, he 
opposed the Study Commission’s recommendation. It is therefore possible that Glenn supporters 
knew this and strong Glenn districts would be strong “no” districts. 

 The precincts that support Gary Glenn would be more conservative. A general resistance to 
change could translate into “no” votes for any change in the status quo form of county 
government. A strong correlation between Glenn support and “no” votes on changing the form of 
county government would therefore be expected.  

 The precincts that supported to a greater degree a change in the form of county government 
would likely be discontented with the status quo and more amenable to change. They also tended 
to be more Democratic-voting and would thus support Walker to a greater degree.  

 

The 2002 Reform Vote that Almost Was 

In 2002, I brought this same analysis to the Ada County Commission and requested that the 
question of reform be place on the ballot again, arguing that the original justification was still 
quite strong, that the voters deserved the choice, and that the factors surrounding the 1996 vote 
did not allow the question to be fairly decided. The Commission agreed, and the ballots printed 
for the election included the question of whether Ada County should shift to the Commission-
Manager form of government. Several weeks later, however, I was informed in a meeting with 
County staff that they had advised the Commission that there was not adequate time to inform the 
public of the options. The ballots with the question were to be destroyed.  

The question has not appeared on the ballot since that time. 
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The Question for 2012 

As of the date of this revision to my earlier report (July 2, 2012), Election Day is still five months 
away. This would allow for adequate time for the public to consider the question of the form of 
Ada County Government, particularly with the leadership of current Commissioners. I ask and 
urge you to consider the possibility, and thank you for your time. I’d be happy to address the 
Commission upon request. 
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